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Advice to applicants

Application for an early consideration of suitability for admission to the legal profession 

The following information relates to the rules applicable to the process in Tasmania to enable persons (whether they be local applicants, overseas qualified applicants, or overseas practitioners) to apply to the Supreme Court for an early consideration of their suitability for admission to the legal profession.  

General information relating to admission to the legal profession in Tasmania:

To gain admission to the legal profession one must be:

· eligible for admission (generally one must have appropriate academic qualifications and practical legal training as certified by the Tasmanian Board of Legal Education (the Board)); and 

· suitable for admission (one must be a fit and proper person for admission, as determined by the Supreme Court of Tasmania, (the Court)).

Why would a person need to apply for an early consideration of suitability?

Individuals considering a career as a legal practitioner and concerned that there is a suitability matter, or a relevant matter relating to them that may result in the Court determining that they are not a fit and proper person for admission, may wish to apply to the Court for an early consideration of suitability before they seek to obtain relevant academic qualifications, practical legal training and/or a certificate of eligibility from the Board.  

While the duty of disclosure of suitability matters and relevant matters (discussed below under the heading “Suitability for admission and the duty of disclosure) extends to some minor sorts of infringements, this does not mean that a minor infringement, such as a speeding offence, should result in an application for an early consideration of suitability.  It is not possible to make precise recommendations about the sorts of suitability and relevant matters or combination of them that should prompt a prospective applicant for admission to make an application for an early consideration of suitability. Concerned prospective applicants should refer to case law and other relevant materials to weigh up whether their situation would benefit from an early consideration of suitability. 
Relevant Tasmanian Legislation

Tasmanian legislation, including statutory rules, can be accessed on the following website https://www.legislation.tas.gov.au/search 
· The relevant Act regulating admission and the practice of law in Tasmania is the Legal Profession Act 2007 (see in particular Part 2.2 for admission, and Part 2.3 for practising certificates). 

· The rules relating to qualifications necessary for admission, and the process for application for a certificate of eligibility for admission are the Legal Profession (Board of Legal Education) Rules 2010 .

· Rules relating to the application to the Court for admission can be found in division 2AA of Part 32 of the Supreme Court Rules 2000. 

· Forms for the application to the Court for admission can be found in the Supreme Court Forms Rules 2000 see in particular forms 5, and 57BA- 57BG.
Particular sections and rules from these pieces of legislation relevant to applications for an early consideration of suitability are referred to below. However, reading summaries or extracts from legislative provisions in this document is no substitute for careful reading of the provisions themselves.  
Suitability for admission and the duty of disclosure 
This section  describes the type of material the Court needs to receive in evidence in order to be satisfied that the person is suitable for admission. 

Applicants are suitable for admission in Tasmania if the Court determines that they are fit and proper persons for admission (see section 26 of the Act). Being “fit and proper” has been described to mean having:
 “the personal qualities of character which are necessary to discharge the important and grave responsibilities of being a barrister and solicitor. A legal practitioner, upon being admitted to practice, assumes duties to the courts, to fellow practitioners as well as to clients.  At the heart of those duties is a commitment to honesty and, in those circumstances when it is required, to open candour and frankness, irrespective of self-interest and embarrassment” Frugtniet v Board of Examiners [2002] VSC 140.
Matters that may reflect negatively on the applicant’s honesty, candour, respect for the law, or ability to meet professional standards are relevant to the Court’s determination.  As part of this an applicant must:

· make full and frank disclosure about certain matters; and,

· explain the conduct or condition and its circumstances.
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