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THE CHIEF JUSTICE'S ANNUAL REPORT

FOR

THE SUPREME COURT OF TASMANIA
2013-2014

This report is submitted in accordance with s194H of the Supreme Court Civil Procedure Act 1932, pursuant to which the Chief Justice is to provide a
report to Parliament. This report is to include details as to the administration of justice in the Court during the current year and any other
matters that the Chief Justice considers appropriate.
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THE JUDICIAL YEAR IN REVIEW

Chief Justice Alan Blow OAM
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Arrangements have been made for correctional officers to hand the written warnings to prisoners who appear by
video link. When necessary, the warnings can be read out to unrepresented or illiterate persons.

With effect from February 2014, it was decided to reduce each scheduled criminal sittings in Burnie from four weeks
to three weeks. These times can still be lengthened or shortened according to demand. This change was initiated
because of a decline in criminal cases in Burnie.

In June 2014 the Court revised its practices in relation to the information provided in jury lists. These lists are
provided to counsel in criminal trials. It was decided to provide information as to the suburb or town in which each
juror lives, without disclosing street addresses, and to provide each juror's year of birth, but not dates of birth.

Civil Cases

Civil lodgements decreased by 6% during the reporting year, from 1046 to 988. The clearance rate in civil cases
was 116%, a significant improvement on last year's result of 90%. Thus the Court finalised more civil cases than
were commenced. Access to justice in the civil jurisdiction of the Court has continued to be efficient and timely.
The Court engages in active case management processes which focus on ensuring that cases are ready for trial.
Once cases are ready for trial there is usually little delay in listing them before a judge. The delay between listing
and trial is usually less than three months, but much depends on the availability of counsel, the parties, and their
witnesses.

The reported civil clearance rate is affected by a statistical rule known as the "deemed finalised" rule, whereby
cases that have apparently been dormant for 12 months are counted as finalised. That rule exists in order to focus
attention on matters that are active, and can be progressed by the courts. When cases are deemed finalised, they
reduce the pending count and increase the finalisation count. Tasmania has the second highest reported "deemed
finalised" percentage in the country. This may reflect the mix of subject-matter of Tasmanian civil proceedings
and/or the effectiveness of our case management arrangements.

At present, personal injury matters are exempted from routine case management. One reason for this is that

plaintiffs and their solicitors often need to wait until medical conditions stabilise. The Court is concerned to ensure
that personal injury matters do not become stale when they should be progressing. Internal analysis has shown
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e The Court has continued to enhance its information and communication resources. Projects initiated have
included website development for the benefit of self-represented probate applicants, the preparation of an
information video for jurors, and the establishment of the Court's twitter account.

Technology

During the reporting year, the Court completed an upgrade and expansion of its video conferencing infrastructure,
as well as integration of its digital audio recording system in courtrooms. Voice amplification systems were
upgraded. Work progressed on the development of a probate module within the Civil Registry Management System,
and the enhancement of the Court's Criminal Case Management System.

Archiving of Statutes

The Supreme Court has been the repository for the originals of all Tasmanian statutes ever since the Executive
Council began to enact them in 1833. The oldest statutes were written on velum. The storage conditions have
been far from ideal. Following an amendment in 2013 to the Legis/ation Publication Act 1996, custody of these very
important documents is being transferred to the State Archivist. A project is underway to conserve and catalogue
these historic documents. It is expected that the project will be completed in the year commencing 1 July 2014.

Probate
The Probate Rules 1936 remain in force. They need to be replaced by more modern rules. A draft of a new set of

rules was completed during the reporting year. An issues paper relating to the proposed new rules was also
prepared. The project is ongoing.
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THE SUPREME COURT OF TASMANIA IN PROFILE

The Supreme Court of Tasmania (the Court), created by the Charter of Justice 1823, forms part of a multi-layered
court system, which exercises both Federal and State jurisdictions. The Court is the superior court of the State
and, is equal in status to, but independent of, the Legislature and the Executive.

Currently six judges constitute the Court. The Associate Judge, Registrar and approximately 50 administrative staff
support them.

STRUCTURE OF THE COURT

Court systems throughout Australia are hierarchical with most States adopting three levels of courts;

o Magistrates (or Local) Courts

. District (or County) Courts

o Supreme Courts

In Tasmania, there are only two levels in the court hierarchy, being the Magistrates Court and the Supreme Court.

The Court’s work is divided into three broad areas, namely criminal, civil and appeal matters.

Criminal matters are those in which an accused person is charged with an indictable offence. Upon entry of a plea
of not guilty, an indictable offence is tried by a judge and a jury of twelve.

In civil matters, the Court determines disputes involving sums in excess of $50,000. The trials are usually
conducted by a judge sitting alone, although provision does exist for some cases to be tried with a jury of seven.
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Criminal Registry

The Criminal Registry receives and processes documents lodged by the Director of Public Prosecutions, which
initiate criminal proceedings, and lists criminal trials and other hearings. It receives and processes appeals and
applications for leave to appeal and prepares appeal documentation for use by the Court of Criminal Appeal. It also
receives and processes applications to review decisions from the Magistrates Court and statutory tribunals.

Probate Registry

The Probate Registry deals with applications for grants of probate, letters of administration and other related
matters. It is responsible for determining, on application for a grant of representation, what document or
documents constitute the last will of the deceased and/or who is entitled to be the legal personal representative of
the deceased.

Most of these applications are decided without a court hearing. If there is a dispute, it is heard and determined by
the Court in the same way as all other civil cases are heard and determined. When these determinations have been
made, a grant is issued to the legal personal representative of the deceased.

District Registries

The Court maintains district registries in Launceston and Burnie to deal with civil and criminal matters.

THE JUDGES AND THE ASSOCIATE JUDGE

Judges

Judges of the Supreme Court are appointed by the Governor on the advice of the Executive Council (a Council of

State Ministers including the Premier), from the ranks of barristers and solicitors who have at least ten years’
standing in their profession.
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THE WORK OF THE SUPREME COURT OF TASMANIA

The jurisdictions exercised by the Court, and the administrative support of the judicial functions of the Court, are
numerous and varied. Most people are generally aware of the Court’s jurisdictions in criminal and civil cases.
However, there are many other aspects of the Court’s work.

Office of the Sheriff

The office of the Sheriff can be traced back to medieval England. The office of Sheriff in Tasmania was created by
the Charter of Justice published by Letters Patent in 1823 (which also established the Supreme Court). The Sheriff
is a statutory officer appointed pursuant to the Sheriff Act 1873. The Sheriff also holds office as Registrar of the
Supreme Court. The Charter of Justice enables the Sheriff to appoint deputies, and the Sheriff is represented at the
Principal and District Registries by his deputies.

The functions of the Sheriff are prescribed by statute and include the following:
e administration of the Juries Act 2003
e service and execution (enforcement) of court orders and judgments
e court security.

Administration of Juries

Juries are an integral part of the judicial system and provides the link between the community and the criminal
justice system of “trial by one’s peers”.

Jury service is a vital component of civic participation in our democracy and the criminal justice system. For many
people it is the most direct contact they will have with this important community responsibility. In Tasmania, juries
are used almost exclusively in criminal trials of serious indictable offences. Juries are rarely empanelled in civil
trials in Tasmania.

WWW.SUpremecourt.1ias.gov.au
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detectors and CCTV surveillance equipment. Security personnel are appointed as authorised officers pursuant to si1B
of the Admissions to Court Act 1916. Authorised officers have powers which include the following:

e power to require persons entering the court to be identified; and

e power to require persons entering the court to deposit with an authorised officer any placard, instrument,
device or thing that is liable to engender violence or create a breach of the peace; and

e power to require a person to leave, or not enter, a court or remove a person from the court.

Probate

The Probate Registry issues grants which signify legal personal representatives have been appointed to administer
the estates of deceased persons. The Probate Registry is located at the Hobart Registry of the Court.

The most common grants are for:

e probate (where an executor applies to prove a will),

e |etters of administration with the will annexed (where there is no executor to prove the will and a person with
a financial interest in the estate under the terms of the will applies); and

e |etters of administration (where there is no will and a person entitled to benefit under intestate succession law

applies).

This reporting year the Probate Registry issued 2293 grants of which 2097 were grants of probate, 156 were grants
of letters of administration, 24 were elections to administer low value estates, and 32 were reseals of grants from
other jurisdictions.

These grants are made in response to non-contentious applications. Once filed these applications are considered by
Probate staff to ensure all necessary documentary evidence (providing details about the deceased, the will if any,
the assets and liabilities of the estate, the executors or administrators, and beneficiaries) has been submitted to
ensure that the authority to administer the deceased person’s estate is granted to the person legally entitled to the
grant.

WWW.SUpFremecourt.tas.gov.au
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to manage and list bail applications, enabling hearing dates and outcomes to be electronically recorded,
transmitted, and searched.

Judges’ Library

The Judges’ Library is essential to the efficient performance of the judicial function and the writing of judgments.
The main library collection is located in Judges’ Chambers in Hobart, and is comprised of law reports from most
common law jurisdictions, textbooks, periodicals, serials, journals, and legislation. The Judges’ Library also
subscribes to a variety of on-line legal resources, law reports, and texts via the various legal publishers.

The Library also contains copies of earlier unreported judgments of previous judges of the Supreme Court.
Publication of the Court’s judgments on the internet, plus management of the Court’s external and internal websites
is undertaken by library and chambers staff.

The Library also provides library services to judges when sitting in Launceston and Burnie, which have limited hard
copy collections. The Supreme Court Librarian manages the availability of on-line and hard copy legal resources,
and provides training in legal information research skills.

Transcribing Services

The Supreme Court has an experienced Transcribing Service to produce transcripts of selected court proceedings for
judges, counsel and parties to litigation. Transcripts are prepared without charge to the parties in most criminal
trials, and at cost in those civil proceedings where the parties have requested a transcript.

Digital audio-recording technology now enables high-quality audio-visual recording of the proceedings in the
courtroom to be transmitted in real time to transcribing typists based at the local Court location, or if assistance is
required, to any of the other transcribing typists based in the other Court locations in the State. The Court employs
a pool of approximately 16 transcription typists on either a full-time or part-time basis. Transcript can be provided
as a daily transcript if required during a trial, or at a later stage if required for appeals or other purposes.
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Backlog Indicator - Supreme Court (Criminal) - First Instance

2011-12 % 2012-13 % 2013-14 %
Total Pending 351 100 315 100 348 100
Caseload
Penging = L2mtng 305 87 237 75 235 68
Pending >12mths
and <24mths 26 7 46 15 92 26
Pending >24mths 20 6 32 10 21 6
Backlog Indicator - Supreme Court (Criminal) - Appeal

2011-12 % 2012-13 % 2013-14 %
Total Pending
Caseload 18 100 14 100 17 100
Pending < 12mths 17 94 14 100 16 94
Pending >12mths
and <24mths 1 6 0 J : 5
Pending >24mths 0 0 0 0 0 0
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Clearance Rate

The Clearance Rate indicator is a measure that shows whether the Court is keeping up with its workload. The indicator denotes
the number of finalisations in the reporting period expressed as a percentage of the number of lodgments for the same period.
A result of 100% indicates the Court is finalising as many matters as it receives. A result greater than 100% indicates the

Court is reducing its pending caseload.

Supreme Court clearance rate (First instance)

2011-12 2012-13 2013-14
o]
Criminal Jurisdiction 95.1% 15450k Sfal
Civil Jurisdiction Saa iatn 116.5%
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Appellate Jurisdiction

Criminal Appeal Lodgments
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Miscellaneous

Civil Case Lodgements 2013 - 2014
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Civil Appeal Lodgements by Origin 2013-2014
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Probate* Grants
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*includes Letters of Administration
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Staffing Information

Numbers of Judges and Staff (FTE’s)

2012-2013 2013-2014
Judges and Associate Judge 7.0 7.0
Judicial Support 13.6 13.8
Civil Registry 9.2 8.0
Criminal Registry 33 6.4
Probate 1.5 2.0
Court Security and Sheriffs 4.4 3.8
Court Reporting 7.8 7.7
Library 1.4 0.9
Information Technology 1.0 1.0
Mediators 1.0 0.0
First Line Support Staff 2.2 3.0
Total 52.0 53.6

WWW.SUpremecourt.tas.gov.au

38

APPENDIX B



AC

S1STAA L NOILAMDSNYY L
WIDHHQ ALWNDTS LUNOD
LNYONI LY
SEASH0 NOLLYYLS ININGY AYLSIDRY
WYHLSIDTY LONLSI]

FANHNY

SASIdAL NOTLAMDSNYY |
YD ALMNDAS LUnOS
(ALNND3S) ¥IDHAG § drdAHS
LNaNI LY
INVLSISSY NOLLYULSININGY A¥15103Y
UIDIHCY NOLLYELSININGY AYLSIDTY
VYHLSIDTY LON1SIC

MNOLSIDNNY

SA/MASIDAY LOM™ISIA

3D NOILYHISININGY AULSIDTY
Losidoy peuiun)
ROSIAYIING TLvEOUY
AuanZay sreqoay
FINIVYE

BIADEIQ HIEVISTY vDT]
SINYQNILLY

LENR pulmiiy - )
FH321H44Q LHO0ddNS TALNDTXG

LHoddns wvioianl

ANV LSISSY NOILYY LS INIKOY A 180Ty
SHIDMAC NOLLYYLSINIHOY AdL1SID3Y
WIS HHO NOILLYYLSININOY AdLSIDTY HOINIS
HOSIAYIANG AY1SIDTY/SLST] 40 T
AgsiZsy pusy

AHLSIDTY 1HvaoH

SLSldAE NOILAIHDISNYY |
HIDHAC NO!LANDSNWY |
UOLYNITHOOD SEDIAYIS NOILINMOSNYY |

NYTIwHErT
Axvdan sasanl

INWISISS SALLYYLSINIWGY
LNWLSISSY JALN2DT
WHULSIDTY ALNS3] INWISISSY
HYHLSIDIY ANGIg

HVHLSIOTY 40 3DI440

WIDNHE) 5423108 2 NN
WIDHECY 123U E SWILSAS SsIMISNG

SADIAYES A EYHOJHOD

1SINOLLEZOTY
SHIDHAE) SNOILYEEIO LinoD

WOLYNICUOOZ) ALunoag g aun|
JAoEHIO0 SIAMITHS

(1) 3sanfaLvicossy
{s) saoanflaNsind

AAI-HTHS ANV U VHLSID3Y

DiLsnl 431HD

VINVINSYL 40 BINOD INIYdNS

YIDVNYE] LNVLSSISSY
WIDVNYEY

ANIHIDTNVYIM




APPENDIX C
Financial Statements

Operating Account
Year ended 30 June 2014

FY 12-13 FY 13-14
RECEIPTS
Recurrent appropriation 4,395,869 4,624,689
Registry fees 646,815 666,594
Provision of transcript 45,215 53,743
Probate fees & charges 1,249,472 1,275,862
Mediation fees 58,498 61,251
Sheriff's fees 151,959 20,121
Court reporting 2,045 6,787
Video conferencing 9,370 7,455
Other receipts 194,674 314,467
TOTAL RECEIPTS 6,753,918 7,030,968
EMPLOYEE-RELATED EXPENDITURE
Salaries & wages 2,916,737 3,101,010
Fringe Benefits Tax 44,360 47,990
Payroll tax 56,075 0
Superannuation 325,810 363,025
Workers compensation insurance 39,554 55,359
Training 2,277 8,509
Other employee related expenses 29,973 50,626
TOTAL EMPLOYEE-RELATED EXPENDITURE 3,414,785 3,626,519
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